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! See respectively “Report from the Commission to the European Council: Trade and
Investment barriers Report 2012", COM(2012) 70 final and “Report from the Commission to
the European Council: Trade and Investment barriers Report 2013”, COM(2013) 103 final.

2 See “Commission working document: Accompanying COM(2006) 631 final: Closer Partners,
Growing Responsibilities A policy paper on EU-China trade and investment: Competition and
Partnership”, COM(2006) 632 final, 24 October 2006.
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MR s SRR 1 5 L s w@@ e ety
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= TRIPS [EASEYERR it ﬁ'ljgdﬁiiii ERER 1A ﬁll}g [k ey
FEEA S Pl P G R R Fpeh %ﬁpuﬁiw | K i
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e r%dr H%""J BPOLE & Pl S bR Eﬁﬁm fifi - See Article 2 of Council
Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action against goods
suspected of infringing certain intellectual property rights and the measures to be taken
against goods found to have infringed such rights, (OJ 2003 L196/7).
* See “2006 and 2009 enforcement survey relating to China”, the complete reports are
available on the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2006/october/tradoc 130388.pdf;
http://trade.ec.europa.eu/doclib/docs/2009/june/tradoc _143737.pdf (last visited August 20,
2013).
> See The Organization for Economic Co-operation and Development (OECD), “The
Economic Impact of Counterfeiting and Piracy”, document no. DSTI/IND(2007)9/PART4/REV1,
4 June 2007, specially pp. 2-5.
® See respectively “Council Resolution of 13 March 2006 on a customs response to latest
trends in counterfeiting and piracy”, (OJ 2006 C 67/1) & “Council Resolution of 25 September
2008 on a comprehensive European anti-counterfeiting and anti-piracy plan”, (OJ 2008 C
253/1). See also “Report of the European Parliament on the impact of counterfeiting on
mternatlonal trade”, document no. 2008/2133(INI), 19 November 2008.
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L B ‘VP?J@W WIPO G iifis ™ 1217 235 5 [« BT (5O [y S it g ~ 2
EF@ gui@%@?éﬁ FOPTHNBSIER TGRS e R A R

[[RLysgats Tt WTO Ik | (K/Iarrakesh Agreement Establishing The World Trade
Organ|zat|on)[5n‘|f[E e C pol =gy POE RS I/FI*EE@@@F (1) [ TRIPS 1254) - TRIPS
RS ”':F 'ﬁ%?@ gl ﬁnﬁfjﬁ[, /*(mlnlmum standard) VA P g [ R
S M R 9 L T g WFE'TJI BT WTO T 2 i
Iprotocol of accessmn) VA > s sl 7 A Q, TRIPS {#Z. Vo % Ef Paul
Torremans, Hailing Shan & Johan Erauw (eds ), InteIIecIuaI property and TRIPS compliance in
China, (Cheltenham, UK; Northampton, MA, USA: Edward Elgar, 2007).
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#4 M- (Special 301 procedure) - [ [*ﬁg TJ%HX“)’ F12005 5 1|4 Sisgphy
FH I R (pnonty country) e E&EEJ'J‘“FE"OLEW@@J HEPETEE ) N
gi(external action) I I FE 1 2 AR ARBICE o i S SSELTBISEf ¢7 p
qjﬁﬁyil [ijﬂ PO PRI ‘rt St R 2R - Flv~ el
fY &5 [&kj JH f@w E3N bgg WA |’ TLJ (development cooperation
pollcy)T BJ "’:Ejr%i'[ IEL«EEJrTHIB“' VA SR R G 'Eﬁiﬂ
(cooperative approach) PR A ] AR E | E'SF*,HI[ES«'FF',QLEW@E@[%;L F "T*J
E ST IN e ;ﬁg*ﬁlﬁg@@@[p%ﬂjpl Vs A R TR 7 SRR

*mﬁ:j’lqpﬁ& f'rp IETE'E Io
T (e Y

(=) [ RE3ES ﬁ&kﬂ (EU-China IP dialogue mechanism)

FVRFT «F,ijpl iE éijﬂﬁ(legal framework) kL I #°1985F F55TIUAZ i
ESc2 I s A A W‘iﬁﬁiﬁ 91 PSR T Jﬁ“'"’mﬁﬂ]ﬁi AN
Vil o] 57 8 T YK @’F?,@ R — HAVRL » 5 8 2 (s et & A A
U R I L 0 A S I [ TR 72003
FTE2004 F Y % IZTE % A Vaﬁg Ii+f~[ (EU-China Structured dialogue on
intellectual property rights, J‘ F;VEIP dialogue) == Tl E'ﬂ‘é@ N =S
(EU -China IP working group,!"] ™ f##Z1P working group) - EQEE,]'%—:’HI[ES«I_‘\
Bt 7] BRI SSM RS - 4D B A eﬂmﬂgrﬁeﬁ

° See Andrew C. Mertha, The Politics of Piracy: Intellectual Property in Contemporary China,
(Ithaca and London: Cornell University Press, 2005) & Thomas Pattloch, “Enforcement”, in
Peter Ganea, Thomas Pattloch & Christopher Heathe (eds.), Intellectual Property Law in
Chlna (The Hague: Kluwer Law International, 2005), pp. 289-341.

% See “Strategy for the enforcement of intellectual property rights in third countries” (OJ 2005
C129/3).
O B R IR weﬁ@e@f VA7 BRI S T ALY AR U5 4 [
ELWT[ (common commercial policy)==H | f ‘Eﬁ’ﬁm(common agricultural policy) ™ frufE=. gL
(epr|C|t competence) - I'| & (SR PV EEHERT 1994 & 11 F| 15 |1 Opinion 1/94 #5 . ‘/’FLE'UPJ
Ry A =(implied competence) « A et - TM”T'*’EE‘H‘ AL AR R FTH BELE
18 (shared competences) - %xﬁft Inge Govaere, External Competence: What's in a Name?
The Difficult Conciliation between Dynamism of the ECJ and Dynamics of European
Integration”, in Paul DEMARET, Inge Govaere & Dominik Hanf (eds.), Dynamiques juridiques
européennes — Edition revue et mise a jour de 30 ans d'études juridiques européennes au
College d’Europe, (Bruxelles: P.I.E. Peter Lang, 2007), pp. 467-483 - W | B- BV Eh g s &
¥ E | Fjaﬁi ITE%T@"EI@ I/@[H’ ‘L*Efl Vincenzo Scordamaglia, « Les dispositions relatives a
la proprié Ee mtellectuelle dans le Erra|te de Lisbonne », Propriété industrielle, n° 3, Mars 2010,
alerte 28.
2 3uch as Human rights dialogue, Expert level meetings on non proliferation, etc.
3 Such as Trade policy dialogue, Dialogue on competition policy, IP dialogue mechanism, etc.
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1. v~ B FH E?j‘;j’:?ﬁ@rfﬁr, (EU-China IP Dialogue)

#2003 # 10 | 3 [ [ HES @7 LA (DG TRADE)@H'&IFF?M [
(MOFCOM) ”J*fﬂﬁiﬁ w&%@&f1§ﬁﬁTVﬁ?“’rm*@ﬂ S
%@?‘“Pmﬂww%'—mﬁ@iﬂhmn%%%@JJWH~_$M@Wa
PSR (R 2 (S5 ) (TFEU) Y 218 (S il IR et =esrpd T P A 22
‘ff«mﬁ‘“'m* R BRI (non-binding agreement/soft law)™® » & £ 1

;[\t}ﬁ\[ J o

["szi AN f‘ » SRR AR J/ ’Fl ff‘"‘ o T

Wﬁr%lﬁ\ B =\l "’FE‘F‘%%EEM €1 Eﬂ‘ T A W*f[&k‘ﬁﬁ\%
= o gy~ NIP DlalogueF 220047 10577 ',E; %\.j IE’;\EEJﬁL%K,#IJ“iw
EBEY S Y Fr ﬁfww %Wéﬂfﬁﬁ@%UbWW”
EﬁFAHIIﬁE&”ﬁ[ pﬁ&ﬁl@dif{ ISR

2. i~ [E‘('—Fﬁl%ﬁ[f@'j (=] 3 (EU-China IP Working Group)

i IP Dialogue .V 5~ -+ (i1 - #1572 PR bl (AT 942
=2 IP Dialogue [ 1 {57 4 o S PR b f g v 2 7 P Worklng Group20
H B SR AL 53 v (= ,{”rﬁﬂ#ZOOS p 10 518 [l J= = >
J[fil#* IP Dialogue V €13} bjElﬁJ NEFEE S Y IR SR J'?E'[J“%’
ﬁ@ﬁEﬂJ#FWUW‘Vm (EUCCCF¥H%E%QW*%< $¢lﬁﬁf%‘??”[ﬁJi”
Al

A 28 ST B S 7 1L R R L

* See “EU-China Agreement on a structured dialogue on intellectual property rights”,

available on the official website of European External Action Service (EEAS):
http /leeas.europa.eu/china/docs/ipr 291003.pdf (last visited August 20, 2013).

See Linda Sendan, Soft Law in European Community Law, (Oxford: Hart Publishing, 2004).

® See Thomas Pattloch, “The Global IP Resource: Europe’s Man in Beijing”, Managing
Intellectual Property Magazine, April 1%, 2007, available on the website:
http://www.managingip.com/Article/1329554/Europes-man-in-Beijing.html ( last visited August
20, 2013). Thomas Pattloch §74* 2006-2012 = [t} '?‘%&EAIEKEEJ'*JE”,];FIJ AR ?E‘S-EFG e

[l[asal”fl LU & MAE 5 STHET 2009 F 11 FHAREEE G S SR -

" See “Intellectual property: EU-China Second Dialogue on Intellectual Property, Brussels, 27
March 2006", the meeting minutes is available on the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2010/february/tradoc_145769.pdf (last visited August 20,
2013).

'8 2 Bty 2 ¥ @ DG TRADE, DG MARKT DG TAXUD % OHIM H#ifif| = i £he
19 EIJA]F?HJ[ I%@%F F‘p? ~FIJ’ nJ’ JFJT% Fll’ﬁﬁ ’*iji‘[{;{g i} A‘ Fﬁ
T Fyi |‘E§§§F‘ (A

2 See “Inte{lectual property: EU-China IP Working Group, Brussels, 27 March 2006, the
meeting minutes is available on the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2010/february/tradoc_145770.pdf (last visited August 20,

L'E
- R

2013).
2L see “Report of the First Meeting of the EU-China IP Working Group, Brussels, 18 October
2005” , pp. 2-3, available on the official website of DG

TRADE: http://trade.ec.europa.eu/doclib/docs/2010/february/tradoc_145768.pdf (last visited
August 20, 2013).
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IPR 1 FREPF IR e ﬁiﬁiﬁ?ﬁ fijl#>" | 5.6 millions
(1999-2004) | (FL¥ [ COM(1998) 181 final) | (ALA Regulation)
EUCTP ﬁ@q} FTH B pﬁ?ﬂ ﬁj” 15 millions

a5l (FLY F COM (2001) 265 _ 5.6 millions
(2004-2009) _ (ALA Regulation)

final)
IPR 2 ﬁ;@iﬁg[l[@l Tjrﬁ?iiﬂ 10.85 millions

dd (B [ COM(2003) 533 ' _ 5.425 millions
(2007-2011) i (ALA Regulation)

final/2)
BUCTP 11| T i 5 IR Sl | 20 millions & millions

(2011-2015)

(51 [ COM(2006) 631 final)

(DCI Regulation)

1. EU-China Intellectual Property Rights Technical Assistance Programme
(« IPR 1 » programme)

(#1998 = ] PH¥RT 7 S SS9 0
(global partnership). 58 s o {2 R IEL&EEFJ’E?#H‘[@“ Yt WTO g

FIT S5 Rl 1 1Ly =

e
[

2 The bilateral meeting documents could be titled as joint conclusion, joint minutes, report of
meeting, outcome of meeting or list of follow-up.
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2. EU-China Trade Project (« EUCTP »)

(REL R (Er g BV E R L T ’E Sl
FHB Tt WTO Vi - i e s 4 [[’ﬁ =l ]EJE% —zizﬁ l[a)‘al[a)‘al
HEs F,frﬂ“dﬂ, o $hp ﬁpﬁ«@‘j 443/92 ﬁ:}gfﬁtﬂﬁ' mi f j:%e, mee—gw
« EUCTP » ~,]‘e:‘g|gl,, (=301 6 & (2004-2009) » £ f]1éy 5 ’H EA["W il
i EWE}E@T?@? i %'UA«* VR ~ R AR & ¢ LI}EF‘F ﬁéﬁ:“
L A 202 q;m %5 o « EUCTP » = I BB IPR 1 » IV F 5 FA =3 TWF s s

207 WTO & s P Fk(cur TRIPS 3 - £ 0 fufid /1 = RHLEEFRI 7
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3. EU-China Partnership Project on the Protection of Intellectual Property
Rights (« IPR 2 » programme )

FHESES WTO b i » i JI*L*“E'L?iEFf'*W‘J‘””ﬁM [ 7 A W
VAT B @ﬂa&w;?f Wrulw@r% B e
B o {22 I/Fig[l , Jj ﬁﬂgﬂﬁ[ [Ete w I‘Eq}'rﬁ*ﬁ ;'jmsu ”—ﬁ 1jE © £330 5 = 19
PR 2 i i I 1 iy IPR 1>l VRIS 0 o M et
e M—F' [ IE« IPR 2 » HIg [/ﬂ\?%ﬂ%% - « IPR 2 »g/\ 2007 F [+ FEJ@([F )
SRR AR« EUCTP » JFIF I MY [ e BB "DF@]?[EIJ 2 [l =
= tﬂjﬁdg (legal framework) ~ J[@F,img& J;) (capacity building) E‘r%mﬁﬂ

[~ (access to information) ~ =T & A Ehu= (IPR enforcement) ~ ST A
~ J/nﬂrgr 113755 (support for right holders)!'] = fyi&==" i’?ﬁ%@(trademarks

% See “Commission Working Document, Country Strategy Paper — China 2002-2006", pp.
25-29, available on the official website of European External Action Service (EEAS):
http /leeas.europa.eu/china/csp/02 06 en.pdf (last visited August 20, 2013).

* See Council Regulation (EEC) No 443/92 of 25 February 1992 on financial and technical
assistance to, and economic cooperation with, the developing countries in Asia and Latin
America (OJ 1992 L 52/1). IPﬂthg,l/%f £ «ﬁﬁ\gﬁfﬁﬁ[» (ALA Regulation) > %xﬁf{ Catherine
Flaesch-Mougin, Jamel Kasmi et Joél Lebullenger, “Relat|ons de la Communaute européenne
avec les pays d'’Amérique Latine et d'Asie (ALA) - Cadres conventionnel et autonome”,
JurisClasseur, Fasc. 2231, § 41-50.

% see “National Indicative Programme China (NIP) 2002-2004", available on the official
website of European External Action Service (EEAS):
http://eeas.europa.eu/china/docs/index_en.htm (last visited August 20, 2013).

% Under « EUCTP » project components: “Legislative and Legal Aspects of Domestic
Implementation” & “Transparence, co-operation and political development”.
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4. EU-China Trade Project Il: Support to China’s Sustainable Trade and
Investment System » (« EUCTP I1»)
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i @1'] 571905/2006 B P F Eﬁ%mrﬁ%ﬁw K t‘ SRR IM%%B
72011 = JﬁF#ﬁl*« EUCTP II»HI el E7T'TEIE 129 ¢ ’ﬁzq- 17 {‘ it
Hl[ﬁ)‘«l sfk[clsrﬁ'l [ }‘:JtHI RISt ST Iﬁkﬁjﬂ » H Y [[clj}‘j lﬁ@%
B = iy PREUE R e e fICne T S
THE‘?}%% V& i 5 ekl « ESTFHIS> (cross-cutting policies). V[ 1%

T [Et”fd%t'ﬂ@f B« IPR 3> 3 [EFIE 1Al ) Lo s -
Rt I AR L

bl

s SR S Y T T BRI B £ (=)

[[ ~ [ & F[ ft#{% NN i_t"u oy t@ﬂp%ﬂﬂﬂ‘j [FJ kb U B = [ IJHFJ
T $F%‘?CEJBJJFF9*]‘F ik }'”Sft*%z”?a* gl —’I,[nj > AE T RER P E R
WTO STHREEHAS Y B AR (17 [ 0 Ay S T *ET'JL“ -
Ve [ gﬁify@ VB mwﬂjp[ IR RS R E 2 (legal instruments)

" See «IPR2» programme website: http://ipr2.org/document-centre/list.php?id=25# (last
V|5|ted August 20, 2013).

% See Regulation (EC) No 1905/2006 of the European Parliament and of the Council of 18
December 2006 establishing a financing instrument for development cooperation (OJ 2006 L
378/41), known as « DCI» (Development Co-operation Instrument) Regulation.

° See « EUCTP Il » project website: http://www.euctp.org/ (last visited August 22, 2013).

%0 See “Commission Working Document, Country Strategy Paper — China 2007-2013”, pp. 4-9,
available on the official website of European External Action Service (EEAS):
http://eeas.europa.eu/china/csp/07_13_en.pdf (last visited August 20, 2013).

! See “Multiannual Indicative Programme (MIP) — China 2007 — 2010”, pp. 3-5, available on
the official website of European External Action Service (EEAS):
http://eeas.europa.eu/china/csp/07 10 mip_en.pdf (last visited August 20, 2013).

2 « EUCTP II»El {44 (5553 I FRR577 bh(Trade in services) ~ Lt = I/Ff BB gk
Btz 2[5 (Quality infrastructure and technical barriers to trade) ~ fl3% &"Fﬁ#‘ = RpesE
%”Jﬁ”ﬁ@ﬁ%@}ﬁF(Agnculture and SPS) Tﬁf‘urﬁl | KBt E;,L?FEIFT;J#’%J(Customs and trade related
regulatory systems) -

¥ See “Joint Minutes: 8th EU-China IP Dialogue Meeting, 18 September 2012”, available on
the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2013/june/tradoc_151578.pdf (last visited August 22,
2013).

¥ WTO i tﬁ'fﬂﬁxfé&*’ [fL7 GATT &it Jfﬂ&e&ﬁfutf GRLEE T 4 AIRLHAY o E R RIEORLE
[t *,F%%[ LAY A t”}?fiﬁetffﬁﬂﬁi*éﬁ EE“EJZJA (Understanding on Rules and Procedures
Govermng the Settlement of Disputes, DSU) ’ P 2R R FF%H WTO V38 VIFiF =
U ﬁf[aﬂr’jf, TRIPS miﬁ?ﬁ@rj[aﬁyslfﬁ'

28



o=z | t I = H° [ (B A  E 7fﬂﬁ(emstmg framework)rlr ) ﬁjﬁ}ﬂi WIPO
= WEFO EHT IEKEEPHH'[E&” | E Pp1= B E S 238 Vﬁuﬁtg‘”f‘ (B 2
I3 Vg Bﬂ[ﬁ%iikiﬂﬁ‘/:ﬁﬂxr_}%ﬂiﬁﬂlﬁ% [Ea4 o [RI=V It > KSR VR [ (=
(strategic partnership) g (7 ™ » 375 i) B‘ID“[ |*r>';’7”' FTJ e & r (=7 - (EU- Chlna

Partnership and Cooperation Agreement P PCA)M/E’“L 1% B 4[’ 22
'ﬁﬁ: EE( E’*(Intellectual Property Chapter J‘ 1P :f'l ar) Fl ]
{'R"’S D|USI (P TSET™ ps  T L

Y €840 WTO %{filn f (Doha Round).l TRIPS 2 8

(R ~ W PCA 1P F 8Ty S i o el S8 8 7 1 f s
E«tﬁtp RS GEe R i rr %i SR t@ 'f r*j%’iiﬁtlgia U
[7 J—[ﬂ e ° I#[FH (A= —ij H I ‘1‘%{/

B 5 F 1 AT

e Hj;u&fﬁglg ,JN Hlﬁ”?'&m %J/ﬂ# ﬂtﬁoﬂ F“’ £ FTJ%IEPI@“I (geographlc

indications, GI)**Zf 1 2] iue I~ i (=St w5 bR e St pl=e

EE;E/\ ?}QE I/af-l ﬁfrv[F ;[r{ _J [ﬂjﬂj I—L%{:‘-ﬁf_ﬁ Hlﬁkﬁfﬂ%j}gk EUER 74PJ1%,w 5 Jlg%f

AU - VAP A EREIPR 2)$rm£f/rs;;tu ff o BASEFERT FTJPH%'
i i l

e s I/F

o

% A “fourth generation” agreement following the example of EU-Chili association agreement
signed in 2002, aims to provide for a comprehensive partnership involving political dialogue
based inter alia on respect for democracy and human rights, the progressive liberalization of
trade and cooperation in all fields. The implementing of the section on trade will make it
possible to establish a free trade area for goods and services, gradually to liberalize
investments and related payments, to open public contracts to both sides and to adopt rules
on competition and intellectual property. For further analysis on the status quo of EU and
China PCA negotiation, see Antoine Sautenet, “The Current Status and Prospects of the
‘Strategic Partnership’ between the EU and China: Towards the Conclusion of a Partnership
and Cooperation Agreement”, European Law Journal, vol. 13, no. 6, November 2007, pp.
699-731 and Lingliang Zeng, “A Preliminary Perspective of Negotiations of EU-China PCA: A
New Bottle Carrying Old Wine or New Wine or Both?”, European Law Journal, vol. 15, no. 1,
January 2009, pp. 121-141.
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® See René-Jean Dupuy, « Droit déclaratoire et droit programmatoire: De la coutume
sauvage a la soft law », in Société Francaise de Droit International, L'élaboration du droit
international public - CoIquue de Toulouse, (Paris : Pedone, 1975), pp. 132-148.

“ See Atticle 2 of Regulation (EC) No 510/2006 of the Council of 20 March 2006 on the
protection of geographical indications and designations of origin for agricultural products and
foodstuffs (OJ 2006 L 93/12).
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*2 See “Outcome of the Third Meeting of the EU-China IP Dialogue Brussels, 15-16 March
2007", point B3, the meeting minutes is available on the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2007/may/tradoc_134658.pdf (last visited August 20,
2013).

3 See “Joint Conclusions : 4th EU-China IP Dialogue Meeting, 2-3 April 2008”, point 7, the
meeting minutes is available on the official website of DG TRADE:
http://trade.ec.europa.eu/doclib/docs/2008/may/tradoc_138966.pdf (last visited August 20,

2013).
* See “Joint Minutes: 5th EU-China IP Dialogue Meeting, 16-17 April 2009", point 11,
available on the official website of DG

TRADE: http://trade.ec.europa.eu/doclib/docs/2009/june/tradoc_143458.pdf (last visited
August 20, 2013). See also “Study for possible negotiations on a Gls - Agreement between
China and the EU", available on the official website of IPR 2
http://www.ipr2.org/storage/Study _for_GIl_negotiations-EN737.pdf (last visited August 20,
2013).
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*® See “The 24" Session of China-EU Trade & Economic Joint Committee Held in Brussels on
May 21 2010", available on the official website of Chinese government MOFCOM:
http://chendeming2.mofcom.gov.cn/aarticle/activity/201006/20100606943008.html (last visited
August 20, 2013).

¢ See “Recommendation from the Commission to the Council authorizing the Commission to
open negotiations with China to an agreement on the protection of geographical indications
geographical wines, spirits and agricultural products and foodstuffs”, SEC (2010) 687 final, 7
June 2010.

*" See “EU-China Geographical Indications — "10 plus 10" project is now complete”, European
Commission Press Release, 1P/12/1297, 30 November 2012, available on the Europa website:
http://europa.eu/rapid/press-release |P-12-1297 en.htm (last visited August 23, 2013).
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